ARTICLE 2. DIVISION OF REHABILITATION SERVICES

Rule 1. Office of Servicesfor the Blind and Visually ImpairedAVending Program for the Blind (Repeal ed)
(Repealed by Division of Disability, Aging, and Rehabilitative Services; filed Aug 23, 2001, 2:30 p.m.: 251R 82)

Rule 2. Board of Interpreter Standards

460 1AC 2-2-1 Purpose
Authority: IC 12-9-2-3; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 1. The purpose of thisrule isto protect the public and persons who are deaf or hard of hearing from misrepresentation,
by establishing a board of interpreter standards and providing powers and duties to enable the board to determine the necessary
competency and proficiency standards for sign language interpreters and oral interpreters. (Division of Disability, Aging, and
Rehabilitative Services; 460 |AC 2-2-1; filed Mar 25, 1997, 10:00 a.m.: 20 IR2114)

460 |AC 2-2-2 Definitions
Authority: IC 12-9-2-3; IC 12-12-7-5
Affected: IC 12-9-1-1; IC 12-12-1-2; IC 12-12-7

Sec. 2. The following definitions apply throughout this rule:
(1) “ASL” means American Sign Language.
(2) “ASLTA” means American Sign Language Teacher Association.
(3) “Board” means the board of interpreter standards under the administration of the unit.
(4) “Deaf person” or “hard of hearing person” means a person who meets the following criteria:
(A) Hasahearing loss that prevents the person from receiving and understanding voice communication with or
without amplification.
(B) Uses at least one (1) of the following as primary means of communication:
(i) ASL.
(ii) English-based signed systems.
(iii) Tactile methods.
(iv) Writing.
(v) Reading.
(vi) Speech reading.
(vii) Fingerspelling.
(viii) Beneficial assistive devices.
(5) “Division” meansthe division of disability, aging, and rehabilitative services established under IC 12-9-1-1.
(6) “Educational interpreter” means a person who performs the service of interpreting or transliterating in an educational
setting.
(7) “Interpreter” means a person who performs the service of interpreting or transliterating.
(8) “Interpreting” means any method of interfacing communication between adeaf or hard of hearing person and a person
who is not deaf or hard of hearing, and includes:
(A) oral interpreting;
(B) sign language interpreting; or
(C) trandliterating.
(9) “NAD” means National Association of the Deaf.
(10) “Ora interpreting” means the process of interpreting or transliterating a spoken message from a hearing person to a deaf
or hard of hearing person, or from adeaf or hard of hearing person to a hearing person, excluding sign language interpreting,
asfollows:
(A) Using clear articulation or voiceless repetition.
(B) Using natural facial expressions and natural gestures.
(C) Placing an emphasis on speech reading.
(D) Understanding and repeating the message and the intent of the message.
(E) Understanding and repeating the speech and mouth movements of the deaf or hard of hearing person.



(11) “Registered interpreter” means a person who has met the criteria established by the board in accordance with section
4[sic.] of thisrule, and isregistered by the board.
(12) “RID” means Registry of Interpretersfor the Deaf.
(13) “Sign language interpreting” means:
(A) the process of conveying amessage produced in ASL into an equivalent message in spoken or written English;
or
(B) the process of conveying a message in spoken or written English into an equivalent messagein ASL.
(14) “Trandliterating” means:
(A) the process of presenting written or spoken English into an English-based sign system; or
(B) the process of presenting an English-based sign system in written or spoken English.
(15) “Unit” means the unit for the deaf and hard of hearing services established under 1C 12-12-1-2.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-2-2; filed Mar 25, 1997, 10:00 a.m.: 20 IR 2114)

460 |AC 2-2-3 Appointment of the board
Authority: IC 12-9-2-3; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 3. (a) The unit shall make a public announcement to all prospective candidates in Indiana who wish to serve on the
board. The prospective candidates shall submit avitae to the unit within thirty (30) days of the date of the public announcement.

(b) The board shall consist of seven (7) members. At least three (3) out of the seven (7) members shall be personswho are
deaf or hard of hearing.

(c) Board members shall meet at least one (1) of the following:

(1) Knowledge of the interpreting process, which includes having at least three (3) of the following:

(A) RID, NAD, or ASLTA certification.
(B) Membership in adeaf association.
(C) Graduation from an interpreter education program.
(D) One hundred (100) clock hours of attendance in aworkshop regarding the interpreting process.
(E) One hundred (100) clock hours of ASL studies.
(2) At least five (5) years of documented experience as a provider or consumer of interpreting services.
(3) Three (3) letters of recommendation attesting to the following:
(A) Knowledge of interpreting.
(B) Fluency in ASL and English.

(d) Original appointmentsto the board shall be made in the following manner:

(2) Four (4) membersfor aterm of two (2) years.

(2) Three (3) membersfor aterm of three (3) years.

All members subsequently appointed shall serve aterm of three (3) years and may be appointed for one (1) additional term. If a member
of the board resigns, dies, or is removed, the new appointee shall serve the remainder of the unexpired term. Board members shall not
be eligible for reappointment for at least one (1) year after serving two (2) consecutive terms.

(e) The board shall meet as needed and upon request by the board chairperson and board members.

(f) The board members shall elect a chairperson who shall serve aterm of two (2) years and shall be eligible for reelection
for an additional two (2) years.

(9) The board may request from the unit, the purchase of materials for the operation of the board.

(h) The board, in cooperation with the unit, shall annually hold a public meeting to receive recommendations from consumers
on upgrading the qualifications, functions, and registration of interpreters, and on policies concerning registration of interpreters.
However, the board may receive program recommendations at any time prior to or after the annual public hearing. (Division of
Disability, Aging, and Rehabilitative Services; 460 | AC 2-2-3; filed Mar 25, 1997, 10:00 a.m.: 20 IR 2115)

Rule 3. Interpreter Standards for the Deaf and Hard of Hearing
460 |AC 2-3-1 Purpose; exclusion

Aduthority: 1C 12-12-7-5

Affected: IC 12-12-7

Sec. 1. (@) The purpose of thisruleisto establish standards pursuant to |C 12-12-7-5 that determine the necessary standards



of behavior, competency, and proficiency in sign language and oral interpreting and ensure quality, professional interpreting services
in order to protect the public and persons who are deaf or hard of hearing from misrepresentation.

(b) The provisions of this rule will not apply to interpreters while they are interpreting in a public or private primary or
secondary school setting. This exception will expire at the earlier of:

(2) the promulgation of educational interpreter standards; or

(2) duly 1, 2002.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-1; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3084)

460 |AC 2-3-2 Definitions and acronyms
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7; IC 20-10.1-7-17; IC 20-12-72

Sec. 2. (a) The definitions and acronymsin this section apply throughout this rule unless specifically noted.

(b) “ASL” means American Sign Language.

(c) “BIS" means board of interpreter standards.

(d) “CEU” means continuing education unit.

(e) “Consumer” means the persons for and between whom the interpreter is facilitating communication, and includes both
hearing and deaf consumers.

(f) “DDARS’ meansthe division of disability, aging, and rehabilitative services.

(9) “DHHS’ means deaf and hard of hearing services.

(h) “Interpreter” refersto both interpreters and transliterators.

() “ITP” meansinterpreter training program.

(1) “NAD” means National Association of the Deaf.

(k) “Payee” means aperson who contracts with afreelanceinterpreter on behalf of apublic or private agency, organization,
or business for a particular assignment involving one (1) or more deaf clients and one (1) or more hearing consumers.

() “RID” means Registry of Interpretersfor the Deaf.

(m) “Setting” means the context within which an interpreting assignment takes place.

(n) “TECUnit” means Testing, Evaluation and Certification Unit, Inc. (Division of Disability, Aging, and Rehabilitative
Services; 460 1AC 2-3-2; filed Jul 21, 2000, 10:01 a.m.; 23 IR 3085)

460 |AC 2-3-3 Certification requirements
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 3. (a) In order to receive certification as an interpreter under thisrule by the state, an individual must register with DHHS
in the manner prescribed by DHHS and fulfill at |east one (1) of the following criteria:

(1) Passthe RID written generalist test, hold NAD Level 111, and obtain two (2) CEUs per year for up to five (5) years.

(2) Passthe RID written generalist test, be agraduate of an accredited I TP, and obtain two (2) CEUs per year for up to five

(5) years.

(3) Hold NAD Level IV or above.

(4) Hold RID certification.

(5) Hold RID oral certification for situations requiring an oral interpreter only.

(6) Hold certification from TECUnit and have passed the RID written generalist test for situations requiring a cued speech

trandliterator.

(b) Commencing July 1, 2007, in order to receive certification by the state, an individual must fulfill the requirementsin
subsection (a) and also hold abachelor’ s degree from an accredited college or university. Aninterpreter who has met the requirements
of subsection (a) prior to July 1, 2007, shall be exempt from the additional requirement of this subsection.

(c) Interpreters holding NAD or RID certifications must maintain these certifications in good standing in order to maintain
their certification by the state, including fulfilling the continuing education requirements of NAD or RID.

(d) Fulfillment of the requirements of subsection (a)(1) or (a)(2) shall allow an interpreter to be certified by the state for a
maximum period of five (5) yearsfrom the date originally certified. At or before the conclusion of this period, an interpreter must fulfill
the requirements of at least one (1) of subsections[sic., subsection] (a)(3) through (a)(6) to continue certification by the state.

(e) Aninterpreter certified by the state shall renew such certification at |east every two (2) yearsin the manner prescribed
by DHHS. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-3; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3085)



460 |AC 2-3-4 Certificate; professiona qualifications
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 4. (a) After being certified by the state, an interpreter shall be issued a certificate signed by the DHHS deputy director
and DDARS director evidencing such certification. An interpreter shall also be issued an identification card signed by the DHHS
deputy director and DDARS director, which the interpreter shall carry with him or her during interpreting assignments as proof of
certification.

(b) Aninterpreter shall accurately present hisor her Indianaidentification card, certificate, professional qualifications, and/or
credentials upon request. (Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-4; filed Jul 21, 2000, 10:01 a.m.:
23R 3085)

460 |AC 2-3-5 Code of ethics; confidentiality
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 5. Aninterpreter shall maintain the confidentiality of all information covered during an interpreting assignment and all
information about interpreting services being performed, including identity of those consumers present, regardless of perceived
importance, except for the following:

(1) Aninterpreter may reveal information to his or her employer, members of the employer’s staff, or a professional team

designated by the employer for purposes of record keeping, program management, or supervision.

(2) Aninterpreter may share information with peer interpreters employed by the same employer, which is necessary to best

serve consumers in an ongoing interpreting situation or assignment.

(3) Unless the consumer otherwise directs, an interpreter may disclose factual information or professional assessment of the

language and communication process regarding the current interpreting assignment to the payee of the interpreter or the

payee' s designee. Disclosure of further information requires consent of the consumer.

(4) Information that is public or not otherwise confidential under thisrule or any other rule or law may be disclosed.
(Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-5; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3086)

460 IAC 2-3-6 Code of ethics; rendering of interpreting services; language used
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 6. (a) Interpreting services shall be rendered faithfully, conveying all communication messages with the exact spirit,
intent, and affect of the communicator.

(b) Aninterpreter shall withdraw from an assignment if his or her personal feelings interfere with performing the dutiesin
subsection (a).

(c) Aninterpreter shall use the language or mode of communication most readily understood or preferred by all consumers
involved. (Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-6; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3086)

460 IAC 2-3-7 Code of ethics; impartiality of interpreter
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 7. (a) Theinterpreted message shall be transmitted impartially without the interjection of personal advice, counsel, or
opinions of theinterpreter.

(b) Aninterpreter shall not omit or add to anything that is signed or vocalized by aparty, even when asked to do so by other
partiesinvolved.

(c) Aninterpreter shall not attempt to take on any dual role but shall act only as interpreter to assist in communications
between partiesinvolved.

(d) Aninterpreter may communicate directly with a party involved in order to clarify to that party the interpreter’ srole of
facilitating communication.

(e) Aninterpreter should refrain from providing interpreter services in situations where family members or close personal



or professional relationships may affect impartiality. However, thisis not to be construed as aban on interpreting for family, friends,
or close associates in emergency situations or where the interpreter is otherwise compelled to interpret for such people. (Division
of Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-7; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3086)

460 IAC 2-3-8 Code of ethics; appropriateness of assignment for interpreter
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 8. In determining whether to accept an interpreting assignment, an interpreter:
(1) must use discretion in considering:
(A) hisor her skill level;
(B) the setting of the assignment;
(C) the expected content and subject matter of the assignment; and
(D) the consumersinvolved; and
(2) shall not accept an assignment when any of these factors make it inappropriate to do so in the best interests of the
consumersinvolved.
(Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-8; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3086)

460 IAC 2-3-9 Code of ethics; compensation requests
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 9. Aninterpreter shall request compensation for services using accepted business practices and in a professional and
judicious manner, taking into account usual fees commensurate with their:

(1) leve of skill;

(2) level of certification;

(3) amount of experience;

(4) nature of assignment; and

(5) geographic region.
Terms of compensation shall be arranged in advance of theinterpreting assignment whenever possible. (Division of Disability, Aging,
and Rehabilitative Services; 460 |AC 2-3-9; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3086)

460 IAC 2-3-10 Code of ethics; professional development
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 10. An interpreter, in order to maintain his or her certification, shall pursue advanced knowledge, increased skills
competency, and the maintenance of high professional standards through active participation in workshops, professional meetings,
interaction with professional colleagues, and reading literature in the field. As part of this, an interpreter shall obtain continuing
education asrequired in section 3 of thisrule. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-10; filed Jul
21,2000, 10:01 a.m.: 23 IR 3087)

460 IAC 2-3-11 Code of ethics; interpreter manner and behavior
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 11. (a) Interpreting services shall be provided completely, impartially, and professionally in amanner appropriate to the
situation, including behavior suitable to the particular circumstances of the interpreting assignment.

(b) Aninterpreter shall attempt to become familiar with the anticipated discussion topic, type of activity, level of formality,
expected behaviors, and any presentational materials prior to commencement of the interpreting assignment.

(c) Aninterpreter shall dressin amanner that will be as unobtrusive to communication facilitation as possible and that will
assure the best possible background for signing, including proper skin to clothing color contrasts and avoiding clothing patterns
that may tire the eyes of deaf consumers.

(d) Aninterpreter shall consider background, positioning, and lighting to assure all are adequately within comfortable,



nondistracting range for all partiesinvolved.

(e) Aninterpreter shall assurethat all consumers are duly advised that the interpreter assumes a position of neutrality inthe
relationship between all consumers, despite the fact that a given consumer may have hired the interpreter for the current or previous
interpreting assignment, and consumers must be given the option of acceptance or rejection of theinterpreter. (Division of Disability,
Aging, and Rehabilitative Services; 460 |AC 2-3-11; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3087)

460 IAC 2-3-12 Code of ethics; appropriate use of interpreter

Aduthority: 1C 12-12-7-5

Affected: IC 12-12-7

Sec. 12. In situations where the consumer of interpreting servicesis not familiar with the use of an interpreter, the interpreter
should share information on the appropriate use of an interpreter to help make the interpreting process successful. This should be
done prior to commencing the interpreting assignment. (Division of Disability, Aging, and Rehabilitative Services; 460 IAC 2-3-12;
filed Jul 21, 2000, 10:01 a.m.: 23 IR 3087)

460 |AC 2-3-13 Grievances, grievance committee; composition; term
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 13. (2) DHHS shall create a grievance committee, of which the DHHS deputy director shall be the chair, consisting of
aminimum of five (5) other members, which must consist of at |east the following:

(2) At least two (2) members who:

(A) are deaf or hard of hearing; and
(B) have experience using interpreters.

(2) Two (2) members must hold either NAD or RID certification.

(3) One (1) member may be a professional other than an interpreter but must be knowledgeabl e of the interpreter standards

set forthinthisrule.

(b) The term of grievance committee members shall be three (3) years. However, the initial committee will have three (3)
members to be determined by the committee who shall serve two (2) years and the remaining members shall servethree (3) years. After
theinitial term of each appointment, all members shall be appointed for aterm of three (3) years and may be appointed for one (1)
additiona term. If amember of the committee resigns, dies, or isremoved, the new appointee shall serve the remainder of the unexpired
term. Committee members shall not be eligible for reappointment for at least one (1) year after serving two (2) consecutive terms.

(c) DHHS shall seek training in negotiation and mediation for the committee members. (Division of Disability, Aging, and
Rehabilitative Services; 460 |AC 2-3-13; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3087)

460 |AC 2-3-14 Grievances; jurisdiction of grievance committee
Aduthority: 1C 12-12-7-5
Affected: IC 12-12-7

Sec. 14. Thejurisdiction of the grievance committee referred to in this rule extends to interpreters certified and working in
Indiana. (Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-14; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3087)

460 IAC 2-3-15 Grievances; procedures; complaint and response
Authority: 1C 4-21.5-3-34; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 15. (a) A complaint may be filed by either of the following:

(1) Any person utilizing interpreting services.

(2) Any person clearly demonstrating a direct or personal interest in the occurrence specified in the complaint.

(b) The complaint must be in writing and filed with the grievance committee referred to in section 13 of thisrule.

(c) The complaint must include the following:

(1) The name, address, and phone number of each person against whom charges are being filed.

(2) The date and location of the alleged violation.

(3) The specific action or actions in question making reference to a portion or portions of this rule alleged to have been
violated.



(d) The complaint may be filed any time up to ninety (90) days after the date of the alleged violation or date of discovery by
the complainant of the alleged violation.

(e) If amatter of extreme urgency should arise requiring immediate review by the grievance committee, the aggrieved party
must attach to the complaint arequest in writing for immediate review and the specific reasons for the urgency.

(f) Within thirty (30) days of receiving the complaint, each person against whom charges are made may file aresponse to
the allegations against him or her.

(9) The response shall address, either by admitting, denying, or further explaining, each relevant aspect of each allegation
stated in the complaint.

(h) The response must be sent to the grievance committee with a copy to the person who filed the complaint. (Division of
Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-15; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3088)

460 |AC 2-3-16 Grievances, committee action
Authority: 1C 4-21.5-3-34; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 16. (a) After acomplaint has been received and a response has been filed or the thirty (30) day period has elapsed for
filing a response, the DHHS deputy director as grievance committee chairperson shall review the documents and make an initial
decision on the merits of the pleadings.

(b) If the DHHS deputy director finds that no violation of this rule occurred and no cause of action exists, the complaint shall
be dismissed and all parties notified in writing.

(c) Upon dismissal of the complaint, the complainant may request a hearing by the full grievance committee within thirty (30)
days of dismissal.

(d) If the DHHS deputy director determines that an investigation is warranted, the formal charges and grounds upon which
they are based shall be set forth in writing and sent to the grievance committee and all partiesinvolved, and the grievance committee
may hold a hearing pursuant to section 17 of thisrule. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-16;
filed Jul 21, 2000, 10:01 a.m.: 23 IR 3088)

460 |AC 2-3-17 Grievances; hearing procedure
Authority: 1C 4-21.5-3-34; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 17. (a) The complainant and respondent, whether or not participating in person, may be advised and represented at the
party’s own expense by counsel or, unless prohibited by law, by another representative. Representatives may participate in all
proceedings.

(b) Any party may present any affidavits, documents, or other written evidence as to any relevant aspect of a charge or
defense asserted.

(c) Any party may present witnesses to give testimony as to any relevant aspect of the charge or defense asserted.

(d) The grievance hearing shall meet at alocation most convenient to all partiesinvolved.

(e) All partiesinvolved shall be given at least two (2) weeks' notice of the scheduled hearing date, time, and location.

(f) The complainant and the respondent shall bear their own costs and expensesin connection with the grievance process.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-17; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3088)

460 |AC 2-3-18 Grievances, decision of grievance committee; recommendation
Authority: 1C 4-21.5-3-34; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 18. () The grievance committee shall carefully review all documents and evidence presented.

(b) Committee members other than the DHHS deputy director may vote on the grievance. The committee's decision shall
require amajority vote. If thereis no majority following the vote of the committee members, the DHHS deputy director shall cast a
vote to determine the majority.

(c) The committee’ s decision on the charges shall become a written recommendation to the DHHS deputy director and shall
identify in detail the charges, the evidence used in reaching a decision, and the relevant standard for ethical behavior citation.

(d) The DHHS deputy director shall review the committee’ s recommendation and either adopt it, modify it, or dissolveit. The
DHHS deputy director may remand the matter, with or without instructions, to the grievance committee for further proceedings.



(e) The DHHS deputy director shall issue afinal decision on the grievance. One (1) copy shall be kept for the committee’s
records, and a copy shall be given to each party. If copies are mailed, they must be sent via certified mail, return receipt requested.
(Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-18; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3088)

460 |AC 2-3-19 Grievances; enforcement; disciplinary actions
Authority: 1C 4-21.5-3-34; IC 12-12-7-5
Affected: IC 12-12-7

Sec. 19. (a) When the standards of ethical behavior set forthin this rule are found by the grievance committee to have been
violated, the committee may recommend to the DHHS deputy director that disciplinary action be taken against an interpreter based
upon the severity of theinterpreter’ s misconduct.

(b) The available disciplinary actions that the DHHS deputy director may take include the following:

(1) Verbal warning, which isan oral reprimand given by the DHHS deputy director.

(2) Written reprimand, which isawritten notification of unsatisfactory performance.

(3) Probation, which isatrial period of alength of time specified by the DHHS deputy director during which the interpreter

isrequired to fulfill aset of conditions or to improve work performance or on-the-job behavior.

(4) Suspension or revocation, which is suspension or revocation of Indiana interpreter certification and referral to the

grievance committee of the national organization, either RID or NAD, whose certification is held.

(Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-3-19; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3089)

460 |AC 2-3-20 Grievances, appeals
Aduthority: 1C 12-12-7-5
Affected: IC 4-21.5; IC 12-12-7

Sec. 20. Aninterpreter who has received disciplinary action from the DHHS deputy director may request areconsideration
of the decision to the director of DDARS. The director of DDARS shall provide aresponse to the request within fifteen (15) days of
the date the request is received, including a notice of the right to appeal the decision. An interpreter that is dissatisfied with the
decision on reconsideration may appeal the decision. The appeal shall be conducted in accordance with IC 4-21.5. (Division of
Disability, Aging, and Rehabilitative Services; 460 |AC 2-3-20; filed Jul 21, 2000, 10:01 a.m.: 23 IR 3089)

Rule 4. Blind and Visually Impaired Services—Indiana Randol ph-Sheppard Business Enterprise Program

460 1AC 2-4-1 Purpose
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 1. The Indiana Randol ph-Sheppard Business Enterprise Program (BEP) is established to provide blind persons with
remunerative employment and to enlarge the economic opportunities for blind persons. (Division of Disability, Aging, and
Rehabilitative Services; 460 |AC 2-4-1; filed Aug 23, 2001, 2:30 p.m.: 25 1R 62)

460 |AC 2-4-2 Definitions
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-9-1-1; IC 12-12-1-2; IC 12-12-5; 20 U.S.C. 107; 34 CFR 395.1

Sec. 2. The following definitions apply throughout this rule:
(1) “Abandoned” meansthat a BEP facility is unattended or unoperated after an operator hasfailed to:

(A) notify the state licensing agency of the operator’ s absence; and

(B) meet contractual obligations for the facility, including the requirement for continuous operation.
(2) “Active participation” means an ongoing process of good faith negotiation between the state licensing agency and the
Indiana committee of licensed managers to achieve joint planning of rules, policies, standards, and practices prior to
implementation by the state licensing agency. Active participation shall not supersede the final authority of the divisionto
adopt program policy and to administer the BEP.
(3) “Agreement” means awritten contract between the state licensing agency and an operator for the operation of a BEP
facility.



(4) “Applicant” means a person who has applied to or has been referred to the BEP, but who has not been accepted as a
manager trainee.
(5) “BEP" means the Indiana Randol ph-Sheppard Business Enterprise Program authorized by 20 U.S.C. 107 and IC 12-12-5.
(6) “BEP facility” means automatic vending machines, cafeterias, snack bars, cart services, shelters, counters, and other
appropriate auxiliary equipment that may be used for the sale of newspapers, periodicals, confections, tobacco products,
foods, beverages, and other articles or services dispensed automatically or manually and prepared on or off the premises
in accordance with all applicable health laws, including the vending or exchange of chances for any lottery authorized by
state law and conducted by an agency of the state within the state.
(7) “Blind and visually impaired services’” or “BVIS’ means the unit of services for the blind and visually impaired,
established in IC 12-12-1-2(1) as a unit of the rehabilitation services bureau of DDARS, family and social services
administration.
(8) “Business days’ means regular business days recognized by the state. Regular business days do not include Saturday,
Sunday, legal holidays as defined by state statute, or aday when state offices are closed during regular business hours.
(9) “Business Enterprise Program” or “BEP’ means the I ndiana Randol ph-Sheppard Business Enterprise Program authorized
by 20 U.S.C. 107 and IC 12-12-5.
(20) “Committee’ means the Indiana committee of licensed managers established pursuant to 20 U.S.C. 107b-1.
(11) “Committee of licensed managers’ means the committee established pursuant to 20 U.S.C. 107b-1.
(12) “Custodial authority” means the person or entity authorized to contract for the services at asite or facility.
(13) “DDARS’ meansthe division of disability, aging, and rehabilitative services established in IC 12-9-1-1.
(14) “Director” meansthe director of DDARS.
(15) “Division” means DDARS established in IC 12-9-1-1.
(16) “Division of disability, aging, and rehabilitative services’ means the division of disability, aging, and rehabilitative
services established in IC 12-9-1-1.
(17) “Federal property” means any building, land, or other real property owned, |eased, or occupied by any department,
agency, or instrumentality of the United States.
(18) “Legal blindness’ or “legally blind” means either of the following:

(A) Visual acuity of not more than 20/200 in the better eye with best corrective lenses.

(B) A limitation to thefield of vision in the better eye such that the widest diameter of visual field subtends an angle

of no greater than twenty (20) degrees.
(19) “License” means awritten instrument that:

(A) isissued by DDARSto ablind person; and

(B) authorizes that person to operate a BEP facility as alicensed manager under thisrule.
(20) “Licensed manager” means an individual who hasalicense issued by DDARS to operate a BEP facility under thisrule.
(21) “Management services’ means supervision, inspection, quality control, consultation, accounting, regulating, in-service
training, and other related services provided by the state licensing agency on a systematic basis to support and improve
the operations of BEP facilities. Management services do not include those services or costs that pertain to the ongoing
operation of an individual BEP facility after theinitial establishment period.
(22) “Manager” means alicensed manager.
(23) “Manager trainee” means ablind individual who has applied for and been found eligible for vocational rehabilitation
services and has been accepted for training in the business enterprise program, but who has not received alicense from the
state licensing agency.
(24) “Net proceeds’ means gross sales less the all owabl e expenses set out in section 34 of thisrule that an operator has paid
for the operation of the BEP facility, excluding any salary paid to the operator.
(25) “Operator” means alicensed manager, amanager trainee, or atemporary operator who has an agreement with the state
licensing agency to operate a BEP facility.
(26) “Other property” hasthe meaning set out in 34 CFR 395.1(n).
(27) “Permit” meansthe official approval given to the state licensing agency by a department, agency, or instrumentality in
control of the maintenance, operation, and protection of federal property, or person in control of other property, whereby
the state licensing agency is authorized to establish a BEP facility under 20 U.S.C. 107.
(28) “Placement list” means an index of licensed managers and manager trainees eligible to bid on an available BEP facility.
(29) “Primary facility” means alicensed manager’s BEP facility location with the greatest amount of gross sales as determined
annually on June 30 of the most recently compl ete state fiscal year.
(30) “Probationary period” isthe period of time from amanager trainee’ s placement at aBEP facility until the manager trainee
islicensed under thisrule.



(31) “Seniority” has the following meaning:
(A) For alicensed manager, seniority is determined from the date a licensed manager islicensed to operate aBEP
facility and continuesto accrue as long as the licensed manager holds avalid agreement with the state licensing
agency to operate a BEP facility.
(B) For amanager trainee, seniority is determined from the date that BV S received the manager trainee referral from
vocational rehabilitation services.
(32) “Set aside funds” means funds accruing to the state licensing agency from:
(A) auniform assessment against the net proceeds of assigned BEP facilities; or
(B) vending machines on federal property under 34 CFR 395.8.
(33) “State licensing agency” means DDARS.
(34) “Temporary operator” means alicensed manager, a manager trainee, or any sighted or blind person who entersinto an
agreement with the state licensing agency to operate aBEP facility on atemporary basis when alicensed manager or manager
traineeis not available.
(35) “Ultimate authority” meansthe director of DDARS.
(36) “Vocational rehabilitation services’ meansthe unit of vocational rehabilitation established in IC 12-12-1-2(2) as aunit
of the rehabilitation services bureau in DDARS.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-2; filed Aug 23, 2001, 2:30 p.m.: 25 IR 62)

460 IAC 2-4-3 State licensing agency functions
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 3. The state licensing agency shall:
(2) have the ultimate responsibility for the administration of the BEP under 20 U.S.C. 107 and IC 12-12-5;
(2) carry out the duties of planning programs and setting policies, standards, and procedures with the active participation
of the Indiana committee of licensed managers;
(3) select and develop suitable locations for BEP facilitiesin properties owned, leased in whole or in part, or operated by:
(A) the United States government;
(B) the state;
(C) acounty;
(D) atownship;
(E) acity;
(F) atown; or
(G) aprivate entity;
(4) determine the criteriafor suitable locations for BEP facility, with the criteriato include the income potential of potential
locations;
(5) designate a specific location or locations as a BEP facility;
(6) take reasonable steps to improve the profitability of each BEP facility, including determining whether other locations or
sites should be added as part of the facility;
(7) select and supervise licensed managers for BEP facilities, giving preference to blind persons who are in need of
employment;
(8) require that all aspects of alicensed manager’s operations, including fiscal matters, are in compliance with business
enterprise program rules and procedures;
(9) make suitable BEP equipment and adequate initial stock available to operators;
(10) coordinate the state' s business enterprise program with the state’ s vocational rehabilitation program to provide:
(A) initial training in aspects of BEP facility operation;
(B) upward mobility training, including further education, additional training, or retraining for improved work
opportunities; and
(C) services after licensing to assure that the maximum vocational potential of each licensed manager is achieved;
(11) provide accessin Braille, large print, recorded tape, or computer disk, if reasonably possible, to all financial data of the
statelicensing agency relevant to the operation of the business enterprise program, including quarterly and annual financial
reports, provided that disclosure does not violate applicable federal or state laws pertaining to the disclosure of confidential
information;
(12) develop forms and written procedures necessary to implement and carry out the provisions of thisrule;



(13) conduct abiennial election of the Indiana committee of licensed managers, with no direct involvement of staff of the
state licensing agency in the outcome of the election process;
(14) meet regularly with the Indiana committee of licensed managersto ensure the committee’ s active participation regarding
major administrative decisions, policy, and program development decisions; and
(15) notify the Indiana committee of licensed managersin writing of decisions made or actions taken that are different from
the recommendations of the committee, and the reason for the difference or differences.

(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-3; filed Aug 23, 2001, 2:30 p.m.: 25 IR 64)

460 | AC 2-4-4 Program participants; nondiscrimination
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107; 34 CFR 395.1

Sec. 4. No licensed manager or manager traineein, or applicant for, the business enterprise program shall be discriminated
against on the basis of sex, age, disability, race, creed, color, national origin, organizationa affiliation, or political affiliation. (Division
of Disability, Aging, and Rehabilitative Services; 460 | AC 2-4-4; filed Aug 23, 2001, 2:30 p.m.: 25 IR 64)

460 |AC 2-4-5 Qualifications of applicant
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 5. In order to be accepted for training in the business enterprise program, an applicant must:
(2) belegally blind;
(2) be at |east eighteen (18) years of age;
(3) be aUnited States citizen;
(4) hold ahigh school diplomaor equivalent;
(5) be aclient of vocational rehabilitation services;
(6) bereferred for the business enterprise program by vocational rehabilitation services;
(7) have adequate orientation and mobility skillsto travel independently;
(8) have skills sufficient to communicate with the public in a courteous manner and the ability to develop and maintain
working rel ationships with others;
(9) be able to maintain required records and reports;
(10) have mathematical skills sufficient to operate a small business; and
(11) have independent daily living skills sufficient to allow the applicant to meet personal care and facility maintenance
needs.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-5; filed Aug 23, 2001, 2:30 p.m.: 25 IR 64)

460 |AC 2-4-6 Effect of nonqualification for the business enterprise program
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 4-21.5; IC 12-12-5; 20 U.S.C. 107

Sec. 6. (a) If the state licensing agency determines that an applicant does not meet the qualifications set out in section 5 of
this rule and does not accept the applicant as a manager trainee, the provisionsin this section apply.

(b) The state licensing agency shall refer the applicant to the office of vocational rehabilitation servicesfor other services.

(c) The state licensing agency shall notify an applicant in writing of the following:

(1) The specific grounds for the agency’ s determination that the applicant:

(A) does not meet the qualifications set out in section 5 of thisrule; and
(B) is not accepted as a manager trainee in the business enterprise program.

(2) The applicant’s right to a full evidentiary hearing, under the provisions of IC 4-21.5, the Administrative Orders and

Procedures Act, on the agency’ s determination upon filing awritten request with the deputy director of blind and visually

impaired services within fifteen (15) business days of service of the notice.

(d) The applicant has theright to afull evidentiary hearing, under the provisions of IC 4-21.5, the Administrative Orders and
Procedures Act, on the state licensing agency’ s determination that an applicant does not meet the qualifications set out in section
5 of this rule and is not accepted as a manager trainee in the BEP. For purposes of conducting a full evidentiary hearing, the
procedures established in sections 29 and 30 of thisrule apply; provided, however, that the provisions of section 30(w)(3) of thisrule



do not apply to this subsection. (Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-4-6; filed Aug 23, 2001, 2:30
p.m.: 251R65; errata filed Jan 10, 2002, 11:37 a.m.: 25 IR 1645)

460 |AC 2-4-7 Manager trainees; training requirements
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 7. () Except as provided in section 8 of thisrule, amanager trainee must successfully complete training for the BEP
before being licensed as a manager.
(b) Training for the BEP includes the following:
(1) Classroom training in the skills necessary for the general operation of any type of BEP facility, including such topics as:
(A) accounting;
(B) banking;
(C) business administration;
(D) cash handling;
(E) communication;
(F) customer service;
(G) machinetraining;
(H) sanitation;
(I marketing and inventory control; and
(J) orientation to all types of BEP facility operations.
(2) Training on specific types of BEP facilities.
(3) On-the-job training with alicensed manager or at afacility approved by the state licensing agency.
(4) Training on business enterprise program rules, requirements, policies, and procedures.
(5) Training on the application of federal, state, and local laws relating to operating afacility.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-7; filed Aug 23, 2001, 2:30 p.m.: 25 IR 65)

460 |AC 2-4-8 Waiver or modification of training requirements
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 8. (a) A manager trainee may submit awritten request to the state licensing agency for awaiver, in whole or in part, or
amodification of the training requirements described in this rule. A manager trainee must also submit supporting documentation
required by the state licensing agency.

(b) With the active participation of the Indiana committee of licensed managers, the state licensing agency may waive, in
whole or in part, or modify the training requirements for a manager trainee on the basis of the manager trainee’s previous work
experience, knowledge, skills, or training.

(c) The probationary period for amanager trainee required under section 9 of this rule shall not be waived.

(d) If a manager trainee has received a waiver or modification of training requirements under this section, the manager
trainee’ sranking on the placement list shall be determined by the date when BV 1S received the manager trainee referral from vocational
rehabilitation services. (Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-4-8; filed Aug 23, 2001, 2:30 p.m.:
251R65)

460 IAC 2-4-9 Manager trainee; probationary period
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 9. (a) A manager trainee must successfully complete a probationary period before being licensed as amanager in the
business enterprise program.
(b) The purpose of the probationary period is to improve the performance of the manager trainee by:
(1) assisting the manager trainee to achieve the most effective adjustment to the business enterprise program and to the
assigned facility;
(2) assuring that the manager traineeis aware of and complies with:
(A) the rules and requirements of the BEP; and



(B) the terms of the permit for, or the agreement between the state licensing agency and the custodial authority of,
the BEP facility to which the manager trainee is assigned;
(3) evaluating the manager trainee's performancein the work setting or at an assigned BEP facility; and
(4) referring amanager trainee in need of other or additional servicesto the office of vocational rehabilitation services.
(c) The probationary period begins when amanager trainee is placed in aBEP facility.
(d) The probationary period continuesfor at least ninety (90) calendar days after amanager traineeis placed in aBEP facility.
In addition, the state licensing agency may extend the probationary period for a maximum of sixty (60) calendar daysin order to:
(1) provide the manager trainee with additional or remedial training; or
(2) achieve any purpose described in subsection (b).
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-9; filed Aug 23, 2001, 2:30 p.m.: 25 IR 65)

460 IAC 2-4-10 Manager trainees; disciplinary procedures
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 10. (@) This section appliesto amanager traineewhoiis:

(2) receiving initial training, including classroom or on-the-job training; or

(2) in the probationary period.

(b) A manager traineereceiving initial training may be subject to disciplinary action as set out in this section for aviolation
of, or failure to comply with, awritten rule or regulation of the training institution.

(c) A manager trainee in the probationary period may be subject to disciplinary action as set out in this section for aviolation
of, or failure to comply with:

(1) the provisions of thisrule applicable to alicensed manager;

(2) the terms of an agreement between the state licensing agency and the manager trainee for operation of a BEP facility; or

(3) the terms of the permit for, or the agreement between the state licensing agency and the custodial authority of, the BEP

facility to which the manager traineeis assigned.

(d) Documentation of disciplinary action shall be kept in the individual’ s personnel file.

(e) Disciplinary actions shall include the following:

(1) Formal counseling.

(2) Written action plan.

(3) Suspension from training.

(4) Termination of training and participation in the BEP.

(f) Disciplinary action will progress through the steps listed in subsection (€) for:

(2) thefirst violation or noncompliance under subsection (b) or (c);

(2) afailure to correct aviolation or noncompliance under subsection (b) or (c); or

(3) arepeated violation or noncompliance under subsection (b) or (c).
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-10; filed Aug 23, 2001, 2:30 p.m.: 25 IR 66)

460 IAC 2-4-11 Termination of manager trainee's participation in the business enterprise program
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 11. (a) The state licensing agency may terminate amanager traine€’ s participation in the BEP for cause in accordance
with 460 IAC 2-4-10 [ section 10 of thisrule] .

(b) The state licensing agency may terminate a manager trainee’ s participation in the BEP at any of the following times:

(2) During training.

(2) During the probationary period.

(3) At the end of the probationary period and before licensing.

(c) If the state licensing agency determines that the participation of a manager trainee should be terminated, the following
apply:

(1) The state licensing agency shall refer the manager trainee to the office of vocational rehabilitation services for other

services.

(2) The state licensing agency shall notify the manager trainee, in writing, of the following:

(A) The specific grounds for the agency’ s determination that the manager traine€’ s participation in the BEP should



be terminated.
(B) The manager trainee's right to a full evidentiary hearing on the agency’s determination by filing a written
request with the deputy director of blind and visually impaired services within fifteen (15) business days of service
of the notice.
(3) The manager trainee has the right to a full evidentiary hearing on the state licensing agency’ s determination that the
manager trainee’ s participation in the BEP should be terminated.
(4) For purposes of conducting afull evidentiary hearing, the procedures established in sections 29 and 30 of thisrule apply;
provided, however, that the provisions of section 30(w)(3) of thisrule do not apply to this section.
(Division of Disability, Aging, and Rehabilitative Services; 460 IAC 2-4-11; filed Aug 23, 2001, 2:30 p.m.: 25 IR 66; erratafiled
Jan 10, 2002, 11:37 a.m.: 25 IR 1645)

460 |AC 2-4-12 I ssuance of license
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 12. (a) The state licensing agency shall issue alicense to amanager traineein the BEP who has successfully completed
training and a probationary period.

(b) Upon licensing, a manager trainee becomes alicensed manager in the BEP.

(c) A licenseisissued for an indefinite period of time, but is subject to suspension or termination, after affording the licensed
manager an opportunity for afull evidentiary hearing, except as provided in section 24 of thisrule. (Division of Disability, Aging,
and Rehabilitative Services; 460 IAC 2-4-12; filed Aug 23, 2001, 2:30 p.m.: 25 R 67)

460 | AC 2-4-13 Determination of visual status
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 13. (a) The state licensing agency has the right to request and to obtain from a licensed manager periodic visual
evaluationsin order to determine continuing compliance with visual requirements.
(b) Agency request for current evidence of visual statusinclude the following:
(1) Upon the written request of the state licensing agency, alicensed manager must provide the state licensing agency with
current ophthalmologic or optometric evidence documenting the manger’s visual status within sixty (60) days of the
agency’ srequest. As used in this subdivision, “current” means evidence of an examination no more than six (6) months old
from the date of submitting the evidenceto the state licensing agency.
(2) A licensed manager who does not provide the requested ophthalmologic or optometric evidence is presumed not to be
legally blind. Action must be taken under section 20(b)(1) of this rule to terminate the manager’ s license.
(3) If alicensed manager is determined to be not legally blind on the basis of the submitted evidence, action must be taken
under section 20(b)(1) of thisrule to terminate the manager’ s license.
(4) A licensed manager shall pay the cost of obtaining ophthalmologic or optometric evidence required by this subsection.
(5) A licensed manager may enter as an allowable expense on the monthly financial report submitted to the state licensing
agency, the cost of obtaining ophthalmologic or optometric evidence required by this subsection.
(c) The agency’ sright to obtain a second opinion asto visual acuity includes the following:
(1) Upon the written request of the state licensing agency, alicensed manager must submit to avisual acuity examination
by an optometrist or physician selected by the state licensing agency, if the agency has information that amanager’ svision
has improved or does not meet the requirements of section 2(18) of thisrule.
(2) The cost of an examination under this subsection shall be paid by the state licensing agency.
(3) A copy of all records of an examination under this subsection shall be provided to the licensed manager.
(4) If alicensed manager is determined to be not legally blind after an examination under this subsection, the provisions of
section 20(b)(1) of thisrule apply.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-13; filed Aug 23, 2001, 2:30 p.m.: 25 1R 67)

460 | AC 2-4-14 Selection of business enterprise program facility locations
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107



Sec. 14. (a) Determination of BEP facility locations include the following:

(1) The state licensing agency may establish a BEP facility at a particular location only if establishment of afacility at that

locationislikely to:

(A) contribute to the development of significant economic opportunities for blind persons; and

(B) provide for the productive use of program assets.
(2) The state licensing agency’ s determination under subsection (a) shall be made on the basis of an evaluation of relevant
factorsin asurvey of the location. Factorsto be evaluated include the following:

(A) Population.

(B) Traffic.

(C) Competition.

(D) Continued availability of the location.

(E) Type of premises.

(F) Potential return on investment.

(b) If the sales productivity of aBEPfacility isadversely affected by factors beyond the control of the state licensing agency
or of the operator, the state licensing agency must review and determine whether the location remains suitable for aBEP facility or
for the current type of operation. The state licensing agency shall evaluate all relevant factors, including those set out in subsection
(a)(2) inareview of thelocation. On the basis of thisreview, the state licensing agency may close aBEP facility or convert the existing
facility to another type of operation. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-14; filed Aug 23, 2001,
2:30 p.m.: 251R67)

460 IAC 2-4-15 Assignment of abusiness enterprise program facility
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 15. (a) The assignment of a BEP facility shall be made by the state licensing agency with the active participation of the
Indiana committee of licensed managers. A bidding processis used to promote upward mobility and to assign available BEP facilities.
(b) When aBEP facility becomes available, the state licensing agency will solicit bids for the facility from eligible persons
on the placement list.
(c) Except as provided in subsection (d), the following persons will be placed on the placement list for the assignment of an
available BEP facility and are eligible to bid for an available BEP facility:
(2) A licensed manager who has been operating the manager’ s current BEP facility for aminimum of one (1) year as of the
date the bid on an available facility is due.
(2) A manager trainee who has successfully completed the training specified at section 7 of this rule, subject to the
provisions of section 8 of thisrule.
(3) A licensed manager who submits aletter requesting placement to the state licensing agency during an approved leave
of absence.
(d) Thefollowing personswill not be placed on the placement list for the assignment of an available BEP facility and are not
eligibleto bid for an available BEP facility:
(2) A licensed manager who has been operating the manager’s current BEP facility for less than one (1) year as of the date
the bid on an available facility is due.
(2) A licensed manager or manager trainee who:
(A) acceptsthe award or assignment of a BEP facility; and
(B) subsequently refuses placement at, or withdraws acceptance of the award or assignment of, that BEP facility;
isnot eligibleto bid for another BEP facility for a period of one (1) year from the date of acceptance; provided, however, that
alicensed manager or manager trainee who has been awarded and has accepted a BEP facility, but who has not been placed
in that facility through no fault of hisor her own, will be placed on the placement list and is eligible to bid on an available
BEP facility.
(e) Eligible bidders shall be evaluated by the state licensing agency, with the active participation of the |ndiana committee
of licensed managers, according to the following criteriaand scoring system:
(1) Fifty percent (50%) of the bidder’s seniority as defined in section 2(31) of thisrule.
(2) Add twenty-five percent (25%) of the bidder’ s seniority if, during the ten (10) month period ending on the date the bid
isdue:
(A) the bidder has not been on adisciplinary action plan; or
(B) the bidder’ s license has not been suspended.



(3) Add one percent (1%) of the bidder’s seniority for any monthly financial report that is submitted to the state licensing

agency when due during the ten (10) month period ending on the date the bid is due, for a maximum addition of ten percent

(10%) of the bidder’ s seniority.

(4) Add ten percent (10%) of the bidder’ s seniority if, during the ten (10) month period ending on the date the bid is due:

(A) the custodial authority of the bidder’s BEP facility has not made a written complaint to the state licensing
agency or to BVIS concerning the operations of the bidder’ s BEP facility; or
(B) al of the following have occurred:
(i) The custodial authority of the bidder’ s BEP facility has made awritten complaint to the state licensing
agency or to BVIS alleging that the bidder has violated the terms of the permit, or contract between the
custodial authority and the state licensing agency, for the bidder’ s BEP facility.
(ii) The state licensing agency or BV IS has given the bidder written notice of the complaint.
(iii) The bidder has corrected, or taken reasonable stepsto correct, the alleged violation.
(iv) The state licensing agency or BV IS has given the bidder written notice that the problem has been
corrected or resolved, or in the alternative, the state licensing agency or BV 1S has not taken disciplinary
action against the bidder as aresult of the complaint.

(5) Add five percent (5%) of the bidder's seniority if the bidder has attended or participated in a training activity or

conference sponsored in whole or in part, or approved in advance, by the state licensing agency during the ten (10) month

period ending on the date the bid is due.

(f) The state licensing agency or BVIS shall offer the assignment of the facility to the eligible bidder with the highest numeric
score. The state licensing agency or BVIS shall notify the successful bidder in writing of the offer of an available facility position to
that bidder. By 3 p.m. on the tenth business day after receipt of the agency’s letter, the successful bidder must notify the state
licensing agency or BVIS, in writing, that the offer is accepted or refused. Refusal of an offer isfinal and irrevocable. A failure to
respond within the required time period is deemed arefusal of an offer.

(g) If the bidder with the highest numeric score does not accept the assignment of the facility, the state licensing agency
or BVIS shall continue to offer the assignment of the facility to eligible biddersin declining numeric order from the highest numeric
score until:

(1) an eligible bidder accepts the assignment; or

(2) all eligible bidders have been offered the assignment.

(Division of Disahility, Aging, and Rehabilitative Services; 460 |AC 2-4-15; filed Aug 23, 2001, 2:30 p.m.: 25 R 68)

460 IAC 2-4-16 Temporary operators; assignment of temporary location
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 16. (a) The state licensing agency, with the active participation of the Indiana committee of licensed managers, may place
atemporary operator in a BEP facility under any of the following circumstances:
(1) No dligible person bids on a BEP facility.
(2) No €ligible person accepts the assignment of aBEP facility.
(3) An operator for aBEP facility is not otherwise available.
(b) If aBEPfacility istemporarily not assigned to alicensed manager or manager trainee, or if atemporary operator is needed
for aBEP facility, the following priorities will be used in assigning atemporary operator to the facility:
(1) A licensed manager displaced from the manager’s facility through no fault of the manager, for example, due to the
permanent or temporary closing of a BEP facility, isgiven first priority on any unassigned temporary location. If more than
one (1) displaced licensed manager is eligible, selection will be based on seniority.
(2) If adisplaced licensed manager is not available for placement or does not accept the placement, the location will be
offered next to eligible manager trainees. If more than one (1) manager traineeis eligible, the manager trainee with the most
seniority will be selected.
(3) If amanager traineeis not available for placement or does not accept the placement, the location will be offered next to
the licensed manager whose legal residenceis closest in physical proximity to the unassigned temporary location. If more
than one (1) licensed manager meets the proximity requirement, the licensed manager with the most seniority will be selected.
(4) In selecting atemporary operator, the state licensing agency shall give priority to qualified blind persons. A qualified
sighted person may be placed as atemporary operator only after the state licensing agency determinesthat aqualified blind
person is not available.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-16; filed Aug 23, 2001, 2:30 p.m.: 25 R 69)



460 IAC 2-4-17 Operator agreement
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 17. An operator must enter into awritten agreement with the state licensing agency for the operation of an assigned
BEP facility. A new agreement must be executed each time an operator moves or transfers to another BEP facility. (Division of
Disability, Aging, and Rehabilitative Services; 460 | AC 2-4-17; filed Aug 23, 2001, 2:30 p.m.: 25 IR 69)

460 |AC 2-4-18 Leave of absence
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 18. (a) A licensed manager may request and take an approved |eave of absence for a period up to twenty-four (24)
months for the following purposes:

(1) Medical leavefor alicensed manager’s own serious health condition that prevents the licensed manager from performing

any of the essential functions at the manager’ s assigned BEP facility.

(2) Medical leaveto carefor the licensed manager’ s spouse, parent, child, or other legal dependent, who has aserious health

condition and who is dependent on the manager for care.

(3) Leave in conjunction with the birth or placement of a child for adoption or foster care, aslong as the leave concludes

within twelve (12) months following the birth or placement.

(4) Vision rehabilitation.

(b) At least fifteen (15) business days in advance, the licensed manager shall submit awritten notice to the state licensing
agency of the following:

(1) Manager’ sintent to take aleave of absence.

(2) The purpose of the leave.

(3) The dates and expected duration of the leave.

If fifteen (15) business days’ naoticeis not possible, the manager shall give notice as soon as practicable. The state licensing agency
shall send awritten response to the manager and shall indicate whether the leave is approved as requested. Upon request from the
state licensing agency, the licensed manager shall provide medical documentation of the need for the leave and concerning the
duration of the leave.

(c) If aleave of absenceis for six (6) months or less, alicensed manager has the right to retain the assigned BEP facility
throughout the period of the leave. A licensed manager must select an individual, approved in advance by the state licensing agency,
to operate the facility in the manager’ s absence. During the leave, the licensed manager shall remain responsible for the submission
of monthly reports and all related duties of the licensed manager. If the licensed manager requests an extension of aleave beyond
six (6) months from the beginning of the approved leave, the provisions of subsection (d) shall apply.

(d) Leave of absence for a period greater than six (6) months and up to two (2) years. If the leave of absenceisfor aperiod
greater than six (6) months, alicensed manager shall not have the right to retain the manager’ s assigned BEP facility, and the following
requirements apply:

(1) The state licensing agency shall assign atemporary operator to the BEP facility until the bidding and assignment process

set out in section 15 of thisruleis completed.

(2) At any time before the end of an approved leave period, the licensed manager may submit to the state licensing agency

awritten request for reinstatement in the business enterprise program and for assignment to aBEP facility. At the manager’'s

written request, the state licensing agency shall place the licensed manager’ s name on the placement list for assignment to
an available BEP facility.

(3) Thelicensed manager must notify the state licensing agency, in writing, at least thirty (30) days before the end of the

approved leave period of the following:

(A) That the manager requests to be placed on the placement list for assignment to a BEP facility.
(B) That the manager does not wish to participate in the business enterprise program and agrees to the termination
of the manager’ slicense.

(e) The manager’s license may be suspended for thirty (30) days according to disciplinary procedures under any of the
following circumstances:

(1) The manager failsto return to the facility upon completion of the leave.

(2) The manager fails to comply with subsection (d)(3).



(3) The manager fails to obtain prior approval from the state licensing agency for aleave extension allowable under this
section.

(f) The state licensing agency may require specific training of alicensed manager upon returning from aleave of absence
of one (1) year or more.

(g) After aleave of absence, alicensed manager requesting assignment to a BEP facility may request additional training,
subject to the provisions of section 19 of this rule concerning continuing education. (Division of Disability, Aging, and
Rehabilitative Services; 460 | AC 2-4-18; filed Aug 23, 2001, 2:30 p.m.: 25 R 69)

460 |AC 2-4-19 Continuing education
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 19. (a) In-servicetraining activities will be conducted for licensed managers to:

(1) devel op business management and marketing skills; and

(2) enhancetheir ability to run a profitable facility.

(b) Training requests may be approved by the state licensing agency based on:

(1) the availahility of training resources; and

(2) alicensed manager’ s need to receive requested training.

(c) If training is provided to alicensed manager at the manager’ s request, the licensed manager hasthe right to retain the
assigned BEP facility upon the completion of training.

(d) Specific training may be required of the licensed manager in any of the following situations:

(1) The assigned BEP facility changes or expands to include management responsibilities in which the licensed manager is

not qualified or has not had experience or training within the past one (1) year period.

(2) Equipment is placed in the location with which the licensed manager has had no training or experience within the past

one (1) year period.

(3) A licensed manager is transferred to a new location that includes management responsibilities in which the licensed

manager has not had experience within the past one (1) year period.

(4) A licensed manager returns from aleave of absence of one (1) year or more.

(5) Training isrequired by the state licensing agency under awritten action plan.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-19; filed Aug 23, 2001, 2:30 p.m.: 25 1R 70)

460 |AC 2-4-20 Termination of manager’slicense
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 20. (a) A manager’ s license terminates automatically, without further notice, if any of the following occur:

(1) Death of alicensed manager.

(2) A licensed manager’ s resignation or withdrawal from the business enterprise program.

(3) A licensed manager’ s retirement from the business enterprise program.

(b) A manager’slicense will be terminated if:

(1) the manager’ s vision improves to the extent that the manager is no longer legally blind; or

(2) extended illness or incapacity of the manager prevents the manager’ s personal operation of the facility, when thereisno

reasonabl e expectation, based on medical evidence, that the manager will be able to return to work.

(c) A manager’ slicense may be terminated for cause as set out in section 27 of thisrule. (Division of Disability, Aging, and
Rehabilitative Services; 460 | AC 2-4-20; filed Aug 23, 2001, 2:30 p.m.: 25 R 70)

460 |AC 2-4-21 Disciplinary procedures for licensed managers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 21. (a) Disciplinary actions shall include the following:
(1) Formal counseling.

(2) Written action plan.

(3) Immediate suspension without notice.



(4) Disciplinary suspension.

(5) Loss of assigned BEP facility.

(6) Termination of license.

(b) At any time disciplineisimposed, alicensed manager shall be informed of theright to file agrievance under section 28

of thisrule.

(c) Except as provided in section 24 of this rule (immediate suspension), a licensed manager shall be advised of the

opportunity for afull evidentiary hearing before:

(1) disciplinary suspension;
(2) loss of the manager’ sfacility; or
(3) termination of the manager’slicense.

(Division of Disahility, Aging, and Rehabilitative Services; 460 |AC 2-4-21; filed Aug 23, 2001, 2:30 p.m.: 251R 71)

460 IAC 2-4-22 Disciplinary procedures; formal counseling

Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 22. (a) Formal counseling is a discussion, in person or by telephone, between a licensed manager and a business

counselor or other staff of the state licensing agency. The discussion must be documented, in writing, in the state licensing agency’s
file for the manager.

(b) In formal counseling, alicensed manager will be advised of the following:

(1) That the discussion is aformal counseling session under the state licensing agency disciplinary procedures.

(2) The specific nature of the action or violation complained of.

(3) The corrective action required.

(4) The date when corrective action must be compl eted.

(5) The consequences of failure to comply with corrective action.

(6) The consequences of repeated violation.

(c) Formal counseling shall be used for thefirst violation of arule, policy, or the terms of an agreement or permit for aBEP

facility, except for any of the following, for which ahigher level of discipline may result:

(1) The state licensing agency reasonably determinesthat public health, safety, or welfareisin danger due to the manager’s
operations.

(2) The state licensing agency reasonably determinesthat the permit for aBEP facility isin jeopardy due to the manager’s
operations.

(3) The state licensing agency reasonably determines that a BEP facility contract between the custodial authority of the
facility and the state licensing agency isin jeopardy due to the manager’ s operations.

(d) The state licensing agency staff member conducting a formal counseling session shall send a written report of the

session to the licensed manager. The report shall be in an accessible format designated by the licensed manager. The report shall
include the information required in subsection (b). A copy of the report will be kept in the manager’ sfilein the state licensing agency.

(e) A licensed manager shall have the right to submit written comments regarding the report to the state licensing agency.

If the manager does so, the written comments will be kept in the manager’ sfilein the state licensing agency.

(f) Anaction or violation that resultsin formal counseling may be the basisfor awritten action plan if the action or violation:
(1) isnot corrected as requested in the formal counseling report; or
(2) that isthe basis for formal counseling is repeated.

(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-22; filed Aug 23, 2001, 2:30 p.m.: 251R 71)

460 |AC 2-4-23 Disciplinary procedures; written action plan

Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 23. () A written action plan must notify alicensed manager of the following:
(1) The specific nature of the action or violation complained of.

(2) The corrective action required.

(3) The date for completing corrective action.

(4) The consequence of failureto correct the problem.

(5) The consequence of arepeated violation.



(b) A written action plan shall be presented to alicensed manager in a meeting between the licensed manager and abusiness
counsel or or the business enterprise program director of the state licensing agency. The licensed manager may be represented at this
meeting at the manager’ s expense.

(c) Thelicensed manager will be required to correct the action or violation within a specific, reasonable time period.

(d) Thelicensed manager must remain free of the action or violation complained of in the written action plan for aperiod of
one hundred eighty (180) days from the date in the action plan when corrective action must be compl eted.

(e) A licensed manager who receives three (3) written action plans within a twelve (12) month period may be subject to
disciplinary suspension.

(f) Anaction or violation that resultsin an action plan may be the basis for disciplinary suspension if the action or violation
is:

(1) not corrected in accordance with the action plan; or

(2) repeated or occurs again.

(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-23; filed Aug 23, 2001, 2:30 p.m.: 251R 71)

460 |AC 2-4-24 Disciplinary procedures; immediate suspension
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 4-21.5-4; IC 12-12-5; 20 U.S.C. 107

Sec. 24. (a) The state licensing agency may seek from the director of the division the authority, pursuant to IC 4-21.5-4, to
immediately suspend an operator agreement between the state licensing agency and alicensed manager, without a hearing prior to
suspension, if the state licensing agency reasonably determines that:

(1) the public health, safety, or welfareisin danger due to the manager’ s operations;

(2) the permit for the BEP facility isin jeopardy due to the manager’ s operations,

(3) the BEP facility contract between the custodial authority of the facility and the state licensing agency isin jeopardy due

to the manager’ s operations; or

(4) alicensed manager has abandoned the manager’ s assigned BEP facility.

(b) Pursuant to such authorization, the licensed manager’s operation of the facility shall be suspended immediately. The
manager shall cease operation of the facility during the period of suspension. The operation of the facility shall continue under the
authority of the state licensing agency.

(c) The state licensing agency shall promptly notify the licensed manager of the immediate suspension of the operator
agreement by certified mail or personal service. The notice of suspension shall inform the licensed manager of the following:

(1) The effective date of the suspension.

(2) The duration of the suspension.

(3) Theviolation or action that is the basis for the suspension.

(4) The consequence of failure to correct the violation or action after the suspension.

(5) The consequence of arepeated violation after the suspension.

(6) The manager’ sright to:

(A) fileagrievance or to appeal the state licensing agency’ s action; and
(B) afull evidentiary hearing.

(d) Animmediateinventory of all stock, equipment, and documents shall be taken and recorded. The state licensing agency
shall provide a copy of theinventory to the manager whose operator agreement has been suspended.

(e) The state licensing agency, with the active participation of the Indiana committee of licensed managers, shall select and
place atemporary operator in the facility. The costs of atemporary operator will be charged to, and paid from, the facility’s gross sales.

(f) The net proceeds from the facility shall be paid on a monthly basis to the manager whose operator agreement has been
suspended.

(g) After an immediate suspension of an operator agreement under this section, the manager shall have theright to afull
evidentiary hearing under section 30 of thisrule. To exercise that right, the manager must file awritten request with the director of
thedivision for afull evidentiary hearing. The written request must be filed within fifteen (15) business days after service of the written
notice of immediate suspension of the operator agreement.

(h) If an immediate suspension under this section is found to be contrary to law after afull evidentiary hearing and after
formal administrative review is complete, the licensed manager shall be reimbursed for the costs of the temporary operator. (Division
of Disability, Aging, and Rehabilitative Services; 460 | AC 2-4-24; filed Aug 23, 2001, 2:30 p.m.: 25IR 72)

460 IAC 2-4-25 Disciplinary procedures; disciplinary suspension



Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 25. (a) Disciplinary suspension of alicensed manager’s operation of an assigned BEP facility for a minimum of thirty
(30) calendar days may result from any of the following:

(1) Failureto comply with awritten action plan.

(2) An action or aviolation that is the basis of awritten action plan is repeated following the written action plan.

(3) A licensed manager receives three (3) action plans within a period of twelve (12) months.

(4) A licensed manager isimprisoned after conviction of acriminal offense.

(5) A licensed manager fails, without reasonabl e justification, to:

(A) givethe notice required under section 18 of thisrule, regarding the end of aleave of absence;

(B) return to the manager’ s facility upon completion of an approved leave of absence; or

(C) obtain prior approval from the state licensing agency for an extension of aleave of absence allowable under
section 18 of thisrule.

(b) The state licensing agency shall promptly notify by certified mail or personal service alicensed manager whose license
is proposed to be suspended. The notice of proposed suspension shall inform the licensed manager of the following:

(1) Theaction or violation that forms the basis for the proposed suspension.

(2) The duration of the proposed suspension.

(3) The consequence of afailureto correct the violation or action after the proposed suspension.

(4) The consequence of repeated violations after the proposed suspension.

(5) The manager’ sright to afull evidentiary hearing before suspension of the manager’slicense.

(c) Except as provided in section 24 of this rule (immediate suspension without notice), alicensed manager must be afforded
an opportunity for afull evidentiary hearing before suspension of the manager’ s license.

(d) If alicensed manager’ s operations are suspended after afull evidentiary hearing, the manager shall cease operation of
the facility during the period of suspension. The operation of the facility shall continue under the authority of the state licensing
agency.

(e) Animmediate inventory of all stock, equipment, and documents shall be taken and recorded. The state licensing agency
shall provide the suspended manager with a copy of the inventory.

(f) The state licensing agency, with the active participation of the Indiana committee of licensed managers, shall select and
place atemporary operator in the facility. The costs of atemporary operator will be charged to, and paid by, the suspended manager
from the facility’ s gross sales.

(9) The net proceeds from the facility shall be paid to the suspended manager on a monthly basis. (Division of Disability,
Aging, and Rehabilitative Services; 460 | AC 2-4-25; filed Aug 23, 2001, 2:30 p.m.: 25 R 72; erratafiled Jan 10, 2002, 11:37 a.m.:
251R 1645)

460 |AC 2-4-26 Disciplinary procedures; loss of facility
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 26. (a) A licensed manager shall lose the manager’s assigned BEP facility, and the facility agreement between the
manager and the state licensing agency shall be terminated and canceled, if any of the following occurs:;

(1) An action or violation resulted in a suspension and was not corrected.

(2) An action or violation resulted in a suspension, and the action or violation was repeated.

(3) A licensed manager has arepeated violation or failure to comply with the terms of a

(A) permit for aBEP facility assigned to the licensed manager; or
(B) contract between the state licensing agency and the custodial authority of a BEP facility assigned to the
licensed manager.

(b) The state licensing agency shall promptly notify alicensed manager by certified mail or personal service if the agency
proposes to terminate the manager’ s operations in the manager’ s assigned BEP facility under this section. The notice of proposed
loss of facility shall inform the licensed manager of the following:

(1) The action or violation that forms the basis for the proposed | oss of the manager’ s assigned BEP facility.

(2) The consequence of arepeated violation after the manager’ sloss of the assigned BEP facility.

(3) The manager’ sright to afull evidentiary hearing before loss of the manager’ s assigned BEP facility.

(c) A licensed manager must be afforded an opportunity for afull evidentiary hearing before loss of the assigned BEP facility



under thisrule.

(d) Theloss of afacility by alicensed manager under this section shall not restrict the manager from bidding on another
available facility; however, the manager shall not be awarded the facility that was lost under this section. (Division of Disability,
Aging, and Rehabilitative Services; 460 | AC 2-4-26; filed Aug 23, 2001, 2:30 p.m.: 25 IR 73)

460 |AC 2-4-27 Disciplinary procedures; termination of license
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 27. (a) The state licensing agency may terminate a manager’ s license for any of the following reasons:

(1) Anaction or violation that resulted in aloss of alicensed manager’s BEP facility is not corrected.

(2) Anaction or violation that resulted in aloss of alicensed manager’s BEP facility is repeated.

(3) Violation of the BEP facility agreement between the state licensing agency and alicensed manager.

(4) Violation of the terms of the permit issued to the state licensing agency by the custodial authority of the BEP facility for

the manager’ s assigned BEP facility.

(5) Violation of the terms of the BEP facility agreement between the state licensing agency and the custodial authority of

the BEP facility for the manager’ s assigned BEP facility.

(6) Violation of thisrule.

(7) Inability of alicensed manager to substantially comply with thisrule for any reason.

(8) Conviction of afelony or misdemeanor that involves fraud, deceit, or misrepresentation.

(9) Continuing violation of state or local government health codes or laws, or failure to correct aviolation of the health codes

or laws.

(b) The state licensing agency shall promptly notify alicensed manager of a proposed license termination by certified mail
or personal service. The notice shall inform alicensed manager of the following:

(1) Theaction or violation that isthe basis for the proposed termination.

(2) Thelicensed manager’ sright to afull evidentiary hearing before termination of the manager’ slicense.

(c) A licensed manager will be afforded an opportunity for afull evidentiary hearing before termination of the manager’s
license.

(d) If a manager’s license is terminated, the state licensing agency shall refer the manager to the office of vocational
rehabilitation services for other services. (Division of Disability, Aging, and Rehabilitative Services; 460 |IAC 2-4-27; filed Aug 23,
2001, 2:30 p.m.: 25IR 73)

460 | AC 2-4-28 Grievance procedures for licensed managers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 4-21.5-5; IC 12-12-5; 20 U.S.C. 107

Sec. 28. (a) At the time of licensing, a manager shall be informed of the right to, and the procedures for obtaining,
administrative review, including afull evidentiary hearing, regarding a decision of the state licensing agency. A licensed manager shall
be given access to thisinformation in the manager’ s choice of Braille, large print, computer disk, or recorded tape.

(b) If alicensed manager disagrees with an action taken by the state licensing agency arising from the operation or
administration of the BEP facility program, the licensed manager may file awritten grievance with the deputy director of blind and
visually impaired services within fifteen (15) business days of notification of the agency action complained of. The grievance must
be filed in accordance with the procedures established in this section.

(c) Upon receiving awritten grievance, the deputy director of blind and visually impaired services shall conduct informal
administrative review under section 29 of thisrule.

(d) If the aggrieved party is dissatisfied with the outcome of informal administrative review, the aggrieved party may filea
written request with the director of DDARS for afull evidentiary hearing. The written request must be filed within fifteen (15) business
days after service of the written notice of the decision from informal administrative review. The hearing must be held before an
impartial hearing officer appointed by the director or the director’ s delegate. The hearing officer shall conduct proceedings under IC
4-21.5 and file arecommended order with the parties and the director of DDARS under section 30 of thisrule.

(e) If aparty is dissatisfied with the recommended order of a hearing officer, a party may file written objections with the
director of DDARS within fifteen (15) business days of service of the hearing officer' s recommended order. The director shall conduct
proceedings and enter afinal order under section 30 of thisrule.

(f) If the aggrieved party is dissatisfied with the final order of the director of DDARS under subsection (€), the aggrieved



party may either:
(1) request that an arbitration panel be convened by filing a written complaint with the secretary of the United States
Department of Education, as authorized by 20 U.S.C. 107d-1 and 34 CFR 395.13; or
(2) seek judicia review of the final order under 1C 4-21.5-5.
(9) This section applies only to licensed managers. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC
2-4-28; filed Aug 23, 2001, 2:30 p.m.: 251R 74)

460 |1AC 2-4-29 Informal administrative review

Authority: IC 12-8-8-41C 12-9-2-3

Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 29. (a) A licensed manager may file awritten grievance with the deputy director of blind and visually impaired services
within fifteen (15) business days of notification of the agency action complained of. The deputy director or deputy director’ s designee
must hold an informal conference with the licensed manager within fifteen (15) business days of the receipt of the request, or within
such other period of time agreed to by the licensed manager and the deputy director.

(b) Transportation, reader, or other communication services, if needed and requested, must be arranged for the licensed
manager by the state licensing agency.

(c) The deputy director of blind and visually impaired services, or the deputy director’ s designee, shall file awritten decision
from theinformal conference on the licensed manager within ten (10) business days of the conference.

(d) If the licensed manager disagrees with the written decision from the informal conference with the deputy director of blind
and visually impaired services, or the deputy director’ s designee, the licensed manager may request afull evidentiary hearing. The
request must be:

(1) made in writing; and

(2) filed with the director of DDARS within fifteen (15) days after service of the deputy director’ s decision in subsection (c).
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-29; filed Aug 23, 2001, 2:30 p.m.: 251R 74)

460 |AC 2-4-30 Formal administrative review; full evidentiary hearing procedures
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: 1C 4-21.5-3; IC 12-8-8-5; IC 12-12-5; 20 U.S.C. 107

Sec. 30. (a) This section controls proceedings governed by IC 4-21.5 for which the director of DDARS is the ultimate
authority.

(b) An affected person who is aggrieved by a determination of the deputy director of BVIS, or the deputy director’ s del egate,
under section 29 of this rule may request formal administrative review and afull evidentiary hearing under IC 4-21.5 and thisrule.

(c) Thedirector of DDARS isthe ultimate authority for the state licensing agency and DDARS under |C 4-21.5, under |C 12-8-
8-5.

(d) Assoon as practicable after theinitiation of administrative review under this subsection, the director of DDARS shall
appoint a hearing officer to conduct proceedings under 1C 4-21.5 and thisrule. The hearing officer shall be animpartial and qualified
person who has no involvement either with the agency action at issue in the proceeding or with the administration or operation of
the state licensing agency.

(e) A licensed manager hastheright to be represented by counsel at the manager’ s own expense.

(f) Transportation, reader, or other communication services, if needed and requested, must be arranged for the licensed
manager by the state licensing agency.

(g9) The hearing shall be held during regular business hours at the state licensing agency, or at such other location asthe
parties agree. The hearing shall be open to the public.

(h) The hearing officer shall notify the parties, in writing, of the time and place of the hearing. The hearing officer shall also
notify the licensed manager of the manager’ sright to be represented by counsel at his or her own expense.

(i) If theissuesin the proceeding are not otherwise resolved, the hearing officer shall conduct afull evidentiary hearing. The
hearing officer shall govern the conduct of a hearing and the order of proof.

(i) The hearing officer shall avoid delay, maintain order, and make sufficient record of the proceedings for afull and true
disclosure of the facts and issues. To accomplish these ends, the hearing officer shall have all powers authorized by law and may make
all procedural and evidentiary rulings necessary for the conduct of the hearing. Unless inconsistent with |C 4-21.5 or thisrule, the
hearing officer may apply the Indiana Rules of Trial Procedure or the Indiana Rules of Evidence.

(k) Both the licensed manager and the state licensing agency are entitled to present oral or documentary evidence, to submit
rebuttal evidence, and to conduct such examination and cross-examination of witnesses as may be necessary for a full and true



disclosure of all facts bearing on the issues.

(1) All papers and documents introduced into evidence at the hearing shall be filed with the hearing officer at the hearing,
and a copy shall be provided to the other party. All such documents and other evidence submitted shall be open to examination by
the parties, and opportunities shall be given to refute facts and arguments advanced on either side of the issues.

(m) A transcript shall be made of the oral evidence and shall be made availableto the parties. The state licensing agency shall
pay all transcript costs and shall provide the manager with one (1) copy of the transcript.

(n) Therecord required to be kept by a hearing officer under 1C 4-21.5-3-14 commences when aproceeding isinitiated and
includes the items described in IC 4-21.5-3-33.

(o) The hearing officer shall issue awritten recommended order within thirty (30) business days after the receipt of the official
transcript. The recommended order shall be mailed promptly to the licensed manager, the state licensing agency, and the ultimate
authority of the agency.

(p) The recommended order of the hearing officer shall set forth the principal issues and relevant facts adduced at the
hearing, and the applicable provisionsin law, regulation, and agency policy. The order and decision shall contain findings of fact and
conclusions with respect to each of the issues, and the reasons and basis therefor. The decision shall also set forth any remedial
action necessary to resolve the issuesin dispute.

(q) Subject to the provisions of subsections (s) through (u), after ahearing officer issues arecommended order under this
section, the director or the director’ s designee shall issue afinal order within thirty (30) business days. The final order shall:

(D) affirm;

(2) modify; or

(3) dissolve;
the hearing officer’ sorder. The director or the director’ s designee may remand the matter, with or without instructions, to the hearing
officer for further proceedings.

(r) In the absence of a party’s objection or notice from the director of intent to review any issue related to the order under
subsection (s) or (t), the director or the director’ s designee shall affirm the order.

(s) To preserve an objection to an order of ahearing officer for judicial review, a party who is dissatisfied with the order must
not bein default under 1C 4-21.5 and must object to the order, in writing, that:

(1) identifies the basis of the objection with reasonable particularity; and

(2) isfiled with the director responsible for reviewing the order within fifteen (15) days after the order is served on the party.

(t) If an objectionisfiled, the director of DDARS or the director’ s designee will conduct proceedingsto issue afinal order.
In these proceedings, the director or the director’ s designee shall afford each party an opportunity to present briefs. The director or
the director’ s designee may:

(1) afford each party an opportunity to present oral argument;

(2) exercise the powers of ahearing officer to hear additional evidence under |C 4-21.5-3-25 and I1C 4-21.5-3-26; or

(3) alow nonpartiesto participate in the proceeding in accordance with | C 4-21.5-3-25.

(u) If no objection to the order of the hearing officer isfiled, the director of DDARS or the director’ s designee may serve
written notice of the director’ sintent to review any issue related to the order within thirty (30) days of service of the hearing officer’'s
recommended order. The notice shall be served on all parties. The notice must identify the issues that the director or the director’s
designee intends to review. In these proceedings, the director or the director’s designee shall afford each party an opportunity to
present briefs. The director or the director’ s designee may:

(1) afford each party an opportunity to present oral argument;

(2) exercise the powers of ahearing officer to hear additional evidence under IC 4-21.5-3-25 and I1C 4-21.5-3-26; or

(3) alow nonpartiesto participate in the proceeding in accordance with | C 4-21.5-3-25.

(v) A final order disposing of the proceeding, or an order remanding an order to the hearing officer for further proceedings
shall beissued within thirty (30) days after the latter of:

(1) the date that the hearing officer’s order was issued,;

(2) the receipt of briefs or written comments; or

(3) the close of oral arguments.

After remand of an order to ahearing officer under this subsection, the hearing officer’ s subsequent order is also subject to review
under this section.

(w) Thefinal order of the director of DDARS or the director’ s designee must:

(1) identify any differences between the director’ sfinal order and the recommended order issued by the hearing officer;

(2) includefindings of fact or incorporate the findings of fact in the hearing officer’' s recommended order by expressreference

to the recommended order;

(3) inform alicensed manager that, if the licensed manager is dissatisfied with the final order issued by the director of DDARS



or the director’ s designee, the licensed manager may request that an arbitration panel be convened by filing acomplaint with
the Secretary of the Department of Education, as authorized by 20 U.S.C. 107d-1 and 34 CFR 395.13; and
(4) inform a party of theright to seek judicial review of thefinal order pursuant to IC 4-21.5-5.

(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-30; filed Aug 23, 2001, 2:30 p.m.: 25 IR 75)

460 1 AC 2-4-31 Business enterprise program facility equipment and inventory
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 31. (a) Requirements concerning inventory and equipment are as follows:
(1) Start-up inventory purchased by the state licensing agency as part of the vocational rehabilitation plan is the property
of the licensed manager.
(2) The state isthe owner of the BEP facility equipment purchased by the state licensing agency for BEP facilities under 20
U.S.C. 107b and 34 CFR 395.4.
(3) The use of BEP equipment islimited to the purposes designated by the state licensing agency for the business enterprise
program.
(b) Requirements for the repair of facility equipment are asfollows:
(1) A licensed manager is responsible for the periodic maintenance of equipment furnished by the state licensing agency
and shall provide the care necessary to maintain the equipment in good condition and repair, excluding ordinary wear.
(2) A licensed manager who fails to maintain the BEP facility and equipment in good repair will be subject to disciplinary
action.
(3) The state licensing agency shall give written notice to a licensed manager to perform or to make arrangements for,
necessary maintenance or repairs within a specific, reasonable period of time. If the manager does not comply with the notice,
the state licensing agency shall make arrangements for necessary maintenance or repairs.
(4) If the state licensing agency has arranged for necessary maintenance or repairs under subdivision (3), the licensed
manager shall reimburse the state for the costs thereof within:
(A) thirty (30) days of the manager’ sreceipt of thebill; or
(B) alonger time period agreed to by the licensed manager and the state licensing agency.
(c) Requirements for the replacement of facility equipment are asfollows:
(1) The state licensing agency will replace worn out, severely damaged, or obsolete equipment in a BEP facility, subject to
the requirements of subdivision (2).
(2) Replacement of equipment described in subdivision (1) will be based on consideration of all of the following criteria:
(A) The need for equipment replacement as determined by the state licensing agency.
(B) If requested, the manager’ s providing the state licensing agency with written documentation of the need for
equipment replacement.
(C) A request from the custodial authority of the BEP facility.
(D) The approval of the custodial authority of the BEP facility if the equipment is not listed among the equi pment
allowed under the permit for the facility or the contract between the state licensing agency and the custodial
authority.
(E) The availahility of funding.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-31; filed Aug 23, 2001, 2:30 p.m.: 25 R 76)

460 |AC 2-4-32 Relocation, installation, renovation of abusiness enterprise program facility
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 32. (a) Theinstallation, modification, relocation, removal, or renovation of a BEP facility shall be subject to the prior
approval and supervision of the state licensing agency and the custodial authority responsible for the property on which the facility
islocated, in consultation with the licensed manager.

(b) The cost of relocation initiated by the state licensing agency shall be paid by the state licensing agency.

(c) Thecost of relocation initiated by the custodial authority shall be paid by that entity, subject, however, to the terms of
the permit for the BEP facility, or to the terms of the facility agreement entered into by the custodial authority and the state licensing
agency. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-32; filed Aug 23, 2001, 2:30 p.m.: 251R 77)



460 |AC 2-4-33 Set-aside funds
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 33. (a) Operator-assessed set-aside funds accrue for use in the BEP for only the following purposes:
(1) Maintenance and replacement of equipment.
(2) The purchase of new equipment.
(3) Management services, including administrative costs of the Indiana committee of licensed managers.
(4) Assuring afair minimum return to licensed managers.
(5) The establishment and maintenance of retirement or pension funds, health insurance contributions, and provision for
paid sick leave and vacation time, if amajority vote of managers licensed by the state licensing agency determinesthat funds
should be set aside for such purposes.
(b) Every operator of aBEP facility, including licensed managers, manager trainees, and temporary operators, must set aside
aportion of the net proceeds from the operator’ s assigned BEP facility or facilities in accordance with the following:
(1) The percentage of net proceeds to be set aside will be determined and reviewed annually by the state licensing agency
with the active participation of |ndianacommittee of licensed managers in accordance with 34 CFR 395.9.
(2) The percent of net proceeds required to be set aside will be based on the estimated amount of revenue needed by the
state licensing agency to fund only the following:
(A) The maintenance and replacement of equipment.
(B) The purchase of new equipment, subject, however, to the requirement that the state licensing agency will use
funds from the office of vocational rehabilitation to purchase new equipment whenever possible.
(C) Management services performed by the state licensing agency.
(D) Assuring afair minimum return to licensed managers.
(E) The establishment and maintenance of retirement or pension funds, health insurance contributions, and
provision for paid sick leave and vacation timeif amajority vote of managers|licensed by the state licensing agency
determines that funds should be set aside for the purposes set out in this clause.
(3) The percentage determined in subdivision (2) shall become effective upon:
(A) approval by the Secretary of the United States Department of Education; and
(B) written notification to all operators of the approval by the Secretary of the United States Department of
Education.
(4) The percentage approved under this subsection will remain in effect until changed in accordance with this section.
(c) Each operator shall pay the approved set-aside to the state licensing agency for any given month by the fifteenth of the
following month, if assessed in accordance with this section. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC
2-4-33; filed Aug 23, 2001, 2:30 p.m.: 251R 77)

460 |AC 2-4-34 Allowable business expenses
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 34. (a) Each operator must file with the state licensing agency awritten monthly report of the grossincome, the alowable
business expenses paid by the operator, and the net proceeds of the assigned BEP facility or facilities. The report must befiledina
form set by the state licensing agency.

(b) Allowable business expenses are expenses that are:

(1) paid by an operator for the operation of a BEP facility;

(2) allowed by the Internal Revenue Service; and

(3) in an amount allowed by the Internal Revenue Service.

(c) Allowable business expenses include the following expenses:

(1) The cost of goods sold. “Goods” means stock or merchandise purchased for resale in aBEP facility.

(2) Supplies, which means expendable items that are necessary for day-to-day facility operation, but are not for resale.

(3) Merchandise delivery charge, which means an additional cost, above the cost of stock or supplies, assessed for making

adelivery to aBEP facility.

(4) Pest exterminating service.

(5) Janitorial service, which means acommercial firm or independent contractor to clean the facility or to removetrash. Such

costs are deductible unlessthe state licensing agency or the custodial authority assignsthisresponsibility to someone other



than the operator.
(6) Bookkeeping and bank fees directly related to the facility operation.
(7) Required business licenses.
(8) Telephone charges, which means the cost for any reasonably necessary business telephone service, including long
distance telephone calls for BEP facility business and in fulfillment of BEP committee responsibilities.
(9) Purchase, rental, or laundry costs for uniforms and linens used in the BEP facility provided that the costs for uniforms
are alowed if uniforms are worn only for work at the BEP facility.
(10) Business advertising not to exceed, in acalendar year, the greater of:
(A) one percent (1%) of the facility’s gross annual income for the prior year; or
(B) three hundred dollars ($300).
(12) Premiumsfor insurance coverage for BEP business operations and liability for property damage and bodily injury, except
that insurance premiums for state-owned equipment shall not be deductible.
(12) Rent if required by contract for space.
(13) Utilitiesfor the facility when not included in rent.
(14) Wages, paid leave time, and other fringe benefits for an employee who is not a party to an agreement or atemporary
operator agreement with the state licensing agency.
(15) Coverage for Social Security, workers' compensation, and unemployment compensation, as required by law for an
employee who is not a party to an operator agreement with the state licensing agency.
(16) Salestaxes.
(17) Business-related legal fees.
(18) Short term training expenses of reasonable cost for operators and employeesif thetraining is directly related to the job.
(19) Temporary operator fees paid in accordance with thisrule.
(20) Travel expensesif required for BEP business purposes.
(21) Air conditioner filter service and fire extinguisher service.
(22) A vision exam if required in accordance with section 13(b) of thisrule.
(23) Paymentsto the custodial authority of the assigned BEP facility if the payments are required under:
(A) the permit issued to the state licensing agency for the BEP facility; or
(B) the facility agreement between the state licensing agency and the custodial authority of the BEP facility.
(24) Payment of an expense that is the responsibility of the state licensing agency with the prior approval of the BEP
business counselor or program director. The person giving such approval shall document the approval, in writing, in the
facility file.
(25) Personal property taxes assessed by a governmental entity.
(26) Business dues not to exceed, in a calendar year, the greater of:
(A) one percent (1%) of the facility’s gross annual income for the prior year; or
(B) three hundred dollars ($300).
(27) Charitable contributions, grants, and other donations to 501(c)(3) organizations.
(28) Entertainment expenses directly related to BEP facility operations.
(29) Postage expenses required to support BEP facility operations.
(30) Cost of equipment repairs or mai ntenance.
(31) Any other reasonable, necessary, and allocable expense the state licensing agency approvesin writing.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-34; filed Aug 23, 2001, 2:30 p.m.: 25R 78)

460 IAC 2-4-35 Distribution and use of income from vending machines not designated as part of a manager’s facility on federal
property

Authority: IC 12-8-8-4; IC 12-9-2-3

Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 35. (a) The state licensing agency shall disburse income received from vending machines on federal property, when
those machines are not designated as part of a BEP facility, in accordance with the requirements in this section.

(b) The state licensing agency shall disburse that income to alicensed manager or managers operating a BEP facility on the
same federal property. However, the total amount of income disbursed to alicensed manager shall not exceed the maximum amount
allowed under 34 CFR 395.32 and 34 CFR 395.8(a).

(c) If theincome from such vending machines exceeds the maximum amount that may be disbursed to alicensed manager
under subsection (a), the additional income shall accrue to the state licensing agency for the following purposes:



(1) Theincome shall be used first for:
(A) the establishment and maintenance of retirement or pension plans;
(B) health insurance contributions; or
(C) the provision of paid sick leave and vacation time for licensed managersin the state;
if a majority vote of managers licensed by the state licensing agency determines that funds should be used for such
purposes.
(2) Any vending machine income not necessary for the purposes set out in subdivision (1), shall be used by the state
licensing agency for the following purposes:
(A) The maintenance and replacement of equipment.
(B) The purchase of new equipment.
(C) Management services.
(D) Assuring afair minimum return to licensed vendors.
(3) Any assessment or set-aside charged to licensed managers shall be reduced pro ratain an amount equal to the total of
such remaining vending machine income.
(d) If thereis no licensed manager operating a BEP facility on the same federal property, the income shall accrue to the state
licensing agency for the purposes set out in subsection (c).
(e) The state licensing agency shall disburse vending machine income under this section on at least a quarterly basis.
(Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-35; filed Aug 23, 2001, 2:30 p.m.: 25 1R 79)

460 | AC 2-4-36 Operation of facility; business requirements
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 36. (a) A licensed manager must comply with the business requirements set forth in this section. Failure to comply with
these business requirements will result in disciplinary action under section 21 of thisrule.

(b) A licensed manager and the manager’ s employees shall not discriminate against any person in furnishing, or by refusing
to furnish, to such person the use of any BEP facility, including any and all goods, services, privileges, accommodations and activities
provided by thefacility, on the basis of sex, race, age, creed, color, national origin, physical or mental disability, or political affiliation.

(c) A licensed manager is responsible for the operations and profitability of the assigned BEP facility.

(d) A licensed manager must comply with the terms of:

(1) the agreement between the state licensing agency and the licensed manager; and

(2) either:

(A) the permit issued to the state licensing agency for the BEP facility; or
(B) the facility agreement between the custodial authority of the facility and the state licensing agency.

(e) A licensed manager is a self-employed person and must comply with all applicable federal, state, and local laws,
regulations, and ordinances, including, but not limited to, those applicabl e to taxes, worker’ s compensation, unemployment insurance,
and Social Security.

(f) A licensed manager must operate the BEP facility in compliance with applicable health, sanitation, and building codes
and ordinances.

(g9) The accounting records for a BEP facility shall be kept separate from the accounting records for any other business
venture.

(h) A BEPfacility shall not be used for the operation of any business venture except a business operated under |C 12-12-5,
thisrule, or the facility agreement between the licensed manager and the state licensing agency. BEP money, product, equipment, and
assets shall not be used in, or commingled with the assets of, any other business venture.

(i) A licensed manager must:

(1) accurately complete all reports and forms approved by the state licensing agency and developed with the active

participation of the Indiana committee of licensed managers; and

(2) submit the reports and formsto the state licensing agency within established time frames.

() A licensed manager must file the following reports with the state licensing agency on forms prescribed by BVIS:

(1) A written monthly report of the grossincome, the allowabl e business expenses paid, and the net income of the assigned

BEP facility or facilities. The report for any month is due and must be filed with the state licensing agency by the close of

business on the fifteenth day of the following month, except that, if the fifteenth day is on a Saturday, a Sunday, alegal

holiday as defined by state statute, or aday when state offices are closed during regular business hours, the report shall
be due on the following business day.



(2) Each January, adetailed annual inventory of facility merchandise, submitted with the monthly operating report required

in subsection (j)(1) above. Unlessitisafirst inventory for amanager at afacility, the inventory must be reconciled with the

facility inventory of the year before. Opening inventory will usually be the same asthe closing inventory of the year before.

Any difference must be explained in an attachment to the inventory.

(K) A licensed manager must establish procedures to:

(1) maintain inventory control;

(2) maintain adequate inventory; and

(3) ensure correct charges by the suppliers of articles sold at the BEP facility.

() Because one (1) purpose of the business enterprise program isto demonstrate the competence of blind persons, alicensed
manager must maintain a physical presence and personal involvement in the daily management and operation of the BEP facility.

(m) A licensed manager shall employ other persons as necessary for the following purposes:

(1) The effective and efficient operation of the BEP facility.

(2) Compliance with all contractual obligations.

(3) Maintaining continuous operation of the facility.

(n) A licensed manager must assure that the terms of employment of any employee are commensurate with the terms of
employment of other persons engaged in similar work in the local economy.

(0) A licensed manager is responsible for the conduct of the manager’ s employees and must ensure that any employeeis
aware of and complies with the business practices set out in this rule. The manager is responsible for correcting actions of an
employee and enforcing the business practices that apply to an employee.

(p) If alicensed manager becomes or is unable to personally operate the BEP facility and to perform under provisions of the
agreement between the manager and the state licensing agency, the manager must:

(1) notify the state licensing agency promptly; and

(2) select an individual, approved in advance by the state licensing agency, and make arrangements for that individual, to

operate the facility in the operator’ s absence.

If amanager fails or is unable to comply with this subsection, the state licensing agency shall have the right to place a temporary
operator in the BEP facility and to assess the costs of the temporary operator to the manager.

(9) A licensed manager shall:

(1) obtain each policy of insurance required, in the amount required, pursuant to the operating agreement with the state

licensing agency;

(2) upon approval of the state licensing agency, obtain any additional policies of insurance considered necessary for the

BEP facility;

(3) ensure that each policy of insurance names DDARS as an additional insured,;

(4) provide the state licensing agency with a copy of each policy of insurance, if requested; and

(5) immediately notify the state licensing agency if either aninsurer or the licensed manager cancels any required insurance.

(r) A licensed manager must ensure that each BEP facility will be open during the days and hours:

(2) specifiedin:

(A) the permit issued to the state licensing agency for the BEP facility; or
(B) the agreement between the state licensing agency and the custodial authority of the BEP facility; or

(2) otherwise agreed upon by the state licensing agency, the manager, and the custodial authority of the BEP facility.

(s) Articles sold at aBEP facility may consist of newspapers, periodicals, publications, confections, tobacco products, foods,
beverages, and any other articles or services suitable for a particular location as determined by the state licensing agency, in
consultation with the custodial authority and the licensed manager. However, the state licensing agency, in consultation with the
custodial authority and the licensed manager, may exclude the sale of various types of merchandise or products at a particular site.

(t) A licensed manager has the right to make the ultimate decision as to particular brands of articles sold.

(u) A licensed manager shall select suppliers of merchandise to be sold at the assigned BEP facility.

(V) A licensed manager has full responsibility for all financial arrangements necessary to obtain merchandise for the BEP
facility, except for theinitial stock.

(w) A licensed manager must pay all bills, including purchases for goods or services, in atimely manner.

(x) The possession, consumption, or use of alcoholic beverages or illegal drugs at a BEP facility by alicensed manager or
by an employee of the manager is not permitted. A licensed manager or an employee of a manager shall not work under the influence
of alcohol orillegal drugs at aBEP facility. No alcoholic beverages or illegal drugs shall be allowed at a BEP facility.

(y) A licensed manager must maintain fresh stock and must not sell out-of-date product.

(2) A licensed manager must assure that services are provided to customers and the public in a courteous and professional
manner at all times. Any contact with the custodial authority or management of the BEP facility must be conducted in a professional



and courteous manner. (Division of Disability, Aging, and Rehabilitative Services; 460 | AC 2-4-36; filed Aug 23, 2001, 2:30 p.m.:
251R79)

460 | AC 2-4-37 Business performance of a business enterprise program facility
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 37. (a) A BEP facility must produce areasonable amount of net proceedsin order to:

(1) provide asignificant economic opportunity for alicensed manager or manager trainee;

(2) provide for a productive use of program assets; and

(3) be suitable asaBEP facility.

(b) The state licensing agency, with the active participation of the Indiana committee of licensed managers, shall select
criteriato determine whether aBEP facility produces a reasonable amount of net proceeds. The criteriaincludes, but is not limited to,
the following:

(1) Thecriteriaset out in section 14(a)(2) of thisrule.

(2) An operator’ s need for assistance in performing any operational responsibility under thisrule.

(c) The state licensing agency will perform periodic evaluations of each BEP facility to determine whether a facility is
producing areasonable amount of net proceeds. (Division of Disability, Aging, and Rehabilitative Services; 460 IAC 2-4-37; filed
Aug 23, 2001, 2:30 p.m.: 25I1R 81)

460 |AC 2-4-38 Indiana committee of licensed managers
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 38. (a) The Indiana committee of licensed managers shall be fully representative, to the extent possible, of al licensed
managers in the Indiana program on the basis of geography, facility type, and designation as afederal or nonfederal facility. The
committee shall consist of atotal of nine (9) members selected from the following categories in the number or numbers indicated:

(2) By geographic location of alicensed manager’s primary facility located:

(A) north of 1-70 and west of US 31, one (1) committee member;
(B) north of I-70 and east of US 31, one (1) committee member; and
(C) south of 1-70, one (1) committee member.
(2) By facility type of alicensed manager’s primary facility:
(A) highway vending, one (1) committee member;
(B) non-highway vending, one (1) committee member;
(C) snack bar, cafeteria, and other type of facility, one (1) committee member.
(3) By designation of alicensed manager’s primary facility as afederal or nonfederal facility:
(A) federal facility, one (1) committee member; and
(B) nonfederal facility, two (2) committee members.

(b) Requirements for the election of committee members are asfollows:

(1) All members of the committee shall be elected every two (2) years at a conference sponsored by the state licensing

agency.

(2) Only licensed managers may nominate, vote for, and elect members to the committee.

(3) A licensed manager may vote for and elect only committee members to serve in the same three (3) categories as the

licensed manager’s primary facility. For example, if the primary facility of alicensed manager is located south of 1-70, isa

snack bar, and isanonfederal facility, the licensed manager may vote for and elect committee members only in those three

(3) categories.

(4) The participation of alicensed manager in the el ection of committee members shall not be conditioned upon the payment

of dues or any fees.

(c) The state licensing agency shall notify al licensed managers, in writing, at least thirty (30) days before the election of
the committee at abiennia conference. The notice must include the following information:

(1) The date, time, and place of the election of members of the Indiana committee of licensed managers.

(2) Thethree (3) categoriesin which alicensed manager may vote as determined from a primary facilitieslist enclosed in the

notice.

(3) The process whereby the manager may contact the state licensing agency within ten (10) days of receipt of the notice



if the manager believes that the primary facilities list contains an error concerning the manager’s primary facility or the

categoriesin which the manager may vote.

(4) Noticethat alicensed manager may submit written nominations prior to the conference for any position on the committee,

and the process for doing so.

(5) Notice that nominations for all positions on the committee will also be taken from the floor at the election.

(d) Official committee action requirements are as follows:

(1) A quorum of the committee shall consist of five (5) members.

(2) Motions shall be passed by amajority of those members present.

(e) The duties of the committee are asfollows:

(1) To actively participate with the state licensing agency in major administrative decisions and policy and program

development decisions affecting the business enterprise program.

(2) To receive and transmit grievances of licensed managers to the state licensing agency, and to serve as advocate for

licensed managers in connection with the grievances.

(3) To actively participate with the state licensing agency in decisions regarding the transfer and promotion of licensed

managers.

(4) To actively participate with the state licensing agency in the development of training and retraining programs for licensed

managers.

(5) To sponsor meetings and instructional conferences for licensed managers with the state licensing agency.

(6) To keep confidential any confidential information concerning program participants that is disclosed to committee

members during the exercise of their duties under this section.

(f) The payment of any expenses incurred by the committee in conjunction with the duties of the committee shall be subject
to the prior approval of the state licensing agency. Committee members will be reimbursed in accordance with state travel and
administrative policies. (Division of Disability, Aging, and Rehabilitative Services; 460 |AC 2-4-38; filed Aug 23, 2001, 2:30 p.m.:
251R 81; erratafiled Jan 10, 2002, 11:37 a.m.: 25 IR 1645)

460 |AC 2-4-39 Accessihility of written materials
Authority: IC 12-8-8-4; IC 12-9-2-3
Affected: IC 12-12-5; 20 U.S.C. 107

Sec. 39. (a) A licensed manager and a manager trainee may designate a preferred format for receiving access to written
materials or communications from the agency. Available formats are asfollows:

(1) Braille.

(2) Large print.

(3) Computer disk.

(4) Recorded tape.

(b) If reasonably possible, the state licensing agency shall provide alicensed manager and a manager trainee with access
to written materials or communicationsin the preferred format requested under subsection (a). (Division of Disability, Aging, and
Rehabilitative Services; 460 | AC 2-4-39; filed Aug 23, 2001, 2:30 p.m.: 25IR 82)



